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State Documentary Fee

BARGAIN AND SALE DEED Date MAY 1, 1996
$_EXEMPT RJG

KNOW ALL MEN BY THESE PRESENTS, That The; Thurlestone ILimited m,
Liability Company of the County of San Miguel,| State of Colorado,
Grantor, for and in consideration of the sum of Ten Dollars ($10.00)
and other good and valuable considexation, in hand paid, the receipt
and sufficiency of which is hereby acknowledged, hereby sells and’
conveys, but without warranty of title, unto Bantham, LILC whose legal
address 1is P.O. Box 2639, Telluride, Colorado 81435, .Grantee, the
following property, situate in the County of San Miguel and State of
Colorado, and described as follows:

v g

Beginning at the southwest corner of Lot 13, Block 19, West
Telluride Addition to the Town of Telluride, said ¢orner being
the same as the southwest corner of the Tomboy Lodge P.U.D.;

Thence § 17°54'00" W 8.50 feet to the True Point of Beginning;

Thence $ 72°06'00" E 85.00 feet; Thence 5 17°54’00” W 21.50" feet
to the north boundary of Block 20, West Telluride Addition to
the Town of Telluride; Thence N 72°06'00" W 85.00 feet along the

north boundary of said Block 20; Thence N 17°54'00'" E 21,50 feet
to the True Point of Beginning, County of San Miguel, State of
Colorado, together with all improvements located thereon (the
"Propertvy") ; ’ -

The Property shall be used and restricted to use for parking as
may be constructed thereon for the use and enjoyment of the owners of
the Property, or others to whom parking rights are granted or _
azgigned. The Property shall not be used for any purposges, other than
as parking, or access thereto, without the prior written consent of
the Town of Telluride.

The singular number shall include the plural, the plural the
singular, and Lthe use o¢f any gender shall be applicable to all
genders.

Signed and delivered this 21st day of March, 1996.
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- IN WITNESS WHEREOF, THURLESTONE has executed this Bargain
Sale Deed the day and year first above written.

THURLESTONE LIMITED LIABILITY COMPANY,
a Colorado limited liability company

My duard £ il 3.a\-qf

By: Michael [2 ardner, Manager

fL

Yl
The foregoing was acknowledged before me thissQ/ day of
March, by Michael E. Gardner, manager of Thurlestoné Limited
Liability Company, a Colorado limited liability company.

STATE OI' COLORADO )

) ss=.
CQUNTY OF SAN MIGULRL )

WITNESS my hand and official seal.

E: ik

My ‘& ﬁﬁigﬂ&dﬂ'expires: z?/égﬁyé%g?
o . ! '

Not'dry Puflic

o043
304953

S61 P: 133;

and
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NOTICE REGARDING
SAN JUAN VILLAGE

SUBJECTS: Bylaws, Rules and Rcgulations of the Association and Design Review
Committee Members of San Juan Village.

PURPOSE: To provide notice of the Bylaws of San Juan Village Owners Association, Inc., a
Colorado nonprofit corporation, existing under the Colorado Nonprofit
Corporation Act; to provide notice of the Rules and Regulations of the
Association and the Community; to provide notice of the current members of
the Design Review Committee of San Juan Village; and, through this notice, to
promote the recreation, health, safety and welfare of the residents of the
properties subject to the Declaration.

AUTHORITY:  The recorded Declaration of Covenants, Conditions and Restrictions of San Juan
Village as recorded in the records of the Clerk and Recorder of San Miguel
County, Colorado, and Colorado law.

PROPERTIES

AFFECTED: All lhose lots, properties or units within the County of San Miguel, State of
Colorado, as madc subject to the recorded Declaration of San Juan Village,

EFFECTIVE , : .

DATE: March ;‘_, 1996. : o

NOTICE: Bylaws and Rules and Regulations. The Association hereby gives notice that, . -
rom time to time, it adopts Bylaws and Rules and Regulations governing the 8
Community known as San Juan Village. Copies of the current Bylaws and
Rules and Recgulations may be obtained from the Association's agent for
management.

Association Agent, The Associalion's agent for management of the properties
subject to the Declaration may be contacted at the Community or through the
registered agent and office of the Association, as maintained by the Association
at the office of the Colorado Secrelary of State.

Design Review Committee. The Declarant also hereby gives notice that as of
the date hereof, by reserved right of the Declarant, the members of the Design
Review Commillee for San Juan Village are as [ollows:

Michael Gardner

619 W, Columbia Avenue, Bldg, D
P.0O. Box 2639 ;
Telluride, Colorado 81435 .

Steve Schein

619 W, Columbia Avenue, Bldg. D
P.O. Box 2639

Telluride, Colorado 81435

Steve Kuehn

e
wi\jemo\sanjunnvinalice.002
March 5, 1996
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619 W. Calumbia Avenue, Bldg. D
P.O. Box 2639
Telluride, Colorado 81435

Supplemental to Law. The provisions of this Notice shall be in addition to and
in supplement of the terms and provisions of the Declaration and the law of the
Stute of Colorado governing the Community.

PRESIDENT'S AND SECRETARY'S CERTIFICATION:

The undersigned, respectively being the President and the Secretary of San Juan
Village Owners Association, Inc., certify that the foregoing Notice was
approved and adopted by the Board of Dircctors of the Association at a duly
called and held meeting on March , 1996, and in witness thereof, the
undersigned have subseribed their names,

SAN JUAN VILLAGE OWNERS ASSOCIATION,
INC., a Colorado nonprefit corporation

By: H(dv\ﬂ-l-l E. >t

Michael Gardner,

ATTEST:
s Steve ; é Kuchn, Secretary =
8

wiliemo\sanjuanvinolics. (02
Mareh 5, 1996
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DECLARANT'S
CERTIFICATION:  The undersigned Declarant certifies that the foregoing Notice was
approved and adopted by Bantham, L1.C, the "Declarant."

BANTHAM, LLC,
a Colorado limited liability company

STATE OF COLORADO )
COUNTY OF SAN MIGUEL )

Bhe Tor egoing instrument was acknowledged before me this ojgf”day of March, 1996, by
, Mmh;u,l '.:Gardner, as Manager and Authorized Apent of Bantham, LLC, a Colorado limited
o ]mb]hly L((‘JI"I'l]'Jﬂ]‘IV

[
\\‘-\‘ ey r.u
SREN )

\V' uuv‘t’:.. % \fﬁ»p 53, ,my hand and official seal.
ORI

7 o g g (I
.?f.g{"t;""f'g ission expires: Ir A‘) 7 /7 ¥
g ‘\ﬁé‘ é P z!

v

Notary Public
W ”'.“mml\"' .
S_TATF ‘OF.COLORADO - )
' ‘ ) 58,
COUNTY OF )
_ The foregoing was aclmow]cdgcd before me this E>71 S-% day of March, 1996, by Steve
Kuchn, us Scerctary of San Juan Village Owners Association, Inc., u Colorado nonprofit

corpord tion.

- Witness my hand and official seal. i

My commission expires: ///&7 5’//"? 5 'I, -
1 lm”,lJI :
2 M@L

Notary Public

' “‘

wiAjemolzanjuaavinolice.002
Mbrch 3, 1996
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STATE OF COLORADO )
: ) ss.
COUNTY OI' SAN MIGUEL )

, lhc lon,gmn" was acknowledged belore me this c-?ﬁ/' day of March, 1996, by Michael
Galclpei qunclunt of San Juan Villape Owners Association, Inc.,, a Colorado nonprofit

¢'my hand and ofTicial seal.

\ wH T
Ogv%-cnmmnssmn Cxpires: /_//r) ? /77
& I’ 1.-

™
‘Notary Public

Document 6

wi\jemo\sanjurnviniolice.002
March 5, 1998
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DEVELOPMENT AGREEMENT -t

FOR SAN JUAN VILLAGE

THIS DEVELOPMENT AGREEMENT FOR SAN JUAN VILLAGE is entered into
by and between the Town of Telluride, a home-rule municipality and
political subdivision of the State of Colorado (hereinafter the
‘"Town'"), and Bantham, LLC, a Colorado limited liability corporation

(hereinafter the "Owner").

I. RECITATLS

1.1. Bantham, LLC ig the owner of certain real property described on
Exhibit WD-SCH-1, which exhibit is attached hereto and incorporated
herein by this reference, which property is generally known as Lots
1 through 16, 21 through 40 inclusive, Block 20, West Telluride
Addition. Said properties are hereinafter collectively referred to
as the "Property".

1.2. Prior to approvals referenced herein, the Property consisted of

, thirty-six (36) platted lots located in the Accommodations Two Zone

— District, of which twenty-six 1lots are <fully buildable. The
Property encompasses approximately 81,202 square feet.

1.3. On January 24, 1995 Owner submitted to the Town applications
for approval of a large scale planned unit development plan

("P.U.D."), and for approval of a large scale subdivision of said
Property, pursuant to Divigions 3 and 4 of Article 6 of the
Telluride Land Use Code ("LUC"), which P.U.D. and Subdivision is to
be known as "San Juan Village P.U.D./Subdivision". As part of said

applications and in consideration of the R-1 School District
athletic field expansion and the Town of Telluride's desire to
eliminate a dangerous intersection and to have the North Tomboy
alignment consistent with the Town grid, Ownexr petitioned for the
vacation of public right-of-way along Columbia Avenue and Tayloxr
' Street from the intersection with Colorado Avenue to a point west of
the intersection with the proposed Tomboy Street.

1.4 At a public hearing on February 9, 1995 preceded by publication
of public notice in the Telluride Times Journal and mailing of °
public notice to property owners within one hundred £ifty feet

(150') of the Property in accordance with the Town's requirements,
and following review and recommendation of the Telluride Historical
and Architectural Review Commission ("H.A.R.C."), the Telluride

'Planning & Zoning Commission granted conceptual approval of the San
Juan Village P.U.D. sketch plan, subject to various conditions.
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1.5 At a public hearing on February 23, 1995, preceded by public

notice in the Telluride Times Journal and malling of public notice

to property owners within one hundred fifty feet (150') of the

Property in accordance with the Town's requirements, the Telluride

Planning & Zoning Commission granted preliminary approval of the San

Juan Village P.U.D. / Subdivision plat and recommended Town Council -
approve the proposed rights-of-way vacation as part of the San

Juan Village P.U.D./Subdivision, subject to various conditions as

more fully set forth below.

1:6 Owner has submitted revisions and modifications to the San Juan
Village P.U.D. / Subdivision plat and has agreed to enter into this
Development Agreement in order to document and satisfy the above-
referenced conditions.

1.7 On June 6, 1995 the Telluride Town Council finally approved on
second reading Ordinance No. 1028 , Series 1985, by which the Town Cb
(2) accepted the Owner's offer of land dedications; (b) vacated the '
Western portion of Columbia Avenue conditioned upon Owner's promise

to reconvey a portion of said vacated right-of-way to the Telluxide

R-1 School District, (c) vacated Taylor Street along the Western
boundary of the Property and agreed to convey the resulting portion
included in propogsed Lot 7 to the Owner, (d) approved the
relocation of the Town's water line , and (e) authorized exchange

of bargain and sale deeds to confirm the location of the northern

s boundary of the Colorado Avenue right-of-way along Block 20.

1.8 On Februaxy 20, 1996 the Telluride Town Council approved an
extension of the vesting period for San Juan Village.

1.9 Owner has now met all requirements for final approval of the
San Juan Village P.U.D./Subdivision and has addressed all conditioms
of such approval as part of this Development Agreement.

1.10 By this £inal approval and subsequent development of the San
Juan Village, the public will be benefited by the Telluride R-1
School District's acquisition of land necessary for additional
soccer and playing fields; by the construction at Owner's cost of a
bicycle path along Colorado Avenue; by the construction at Owner's
cost of public park improvements along Cornet Creek and within Lot
08-1; by the concentration of all prospective tourist-related
commercial uses along the southern portion of the Property along
Coloradec Avenue so as to improve public accessibility; by the
careful modification of setback, height, and other dimensional
limitations so as to enhance the appearance of the development in
the neighborhood while respecting historical design guidelines; and
by the dedication and construction of North Tomboy Street, which
will not only mitigate impacts of Columbia Avenue vacation, but also
enhance traffic circulation in the neighborhood.
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I L. CONSIDERATION

The consideration for this Development Agreement is the Town's
final approval of Owner's San Juan Village P.U.D./Subdivision upon
211 the terms and conditions as contained herein, the obligations
and expenditures of development undertaken by Owner, and the mutual
obligations and promises set forth below.

E L Is AGREEMENT

THE PARTIES AGREE AS FOLLOWS:

3.1. RECITALS AND CONSIDERATIONS INCORPORATED. The Recitals and
Considerations set forth above are incorporated herein as essential
terms of this Agreement.

3.2. P.U.D. / SUBDIVISION PLAT. Owner has caused preparation by the
firm Foley & Associates, Inc. of the final San Juan Village P.U.D. /

Subdivision Plat, dated MAY 1, 1996 (hereinaftexr the "Plat" or
"p U.D./Subdivision Plat"); said Plat is £filed aof record in the
office of the San Miguel County Clerk and Recorder at Plat Book 1
Pages _ 2043 through 2045 and is incorporated herein by
this reference. Said Plat is identical in substance to the

Preliminary Subdivision and P.U.D. Sketch Plan approval granted with
conditions by the Telluride Planning and Zoning Commission, and the
amendment to approval by the Telluride Planning and Zoning
Commisgion on October 19, 1995, with the exception of the
amendment /modification referenced in paragraph 3.3 below. Said Plat
also refers to thizs Agreement.

3.3. PURBLIC IMPROVEMENTS,

L. On or before the dates specifically stated in the SUBDIVISION
TMPROVEMENTS ACGREEMENT (hereinafter referred to as the "STA"), a
copy of which is attached hereto as Exhibit SIA and incorporated
herein by this reference, Owner agrees to comstruct or install, at
Owner's =ole cost and expense, the public Improvements moxe
particularly described in the SIA. The public improvements will be
constructed in accordance with Town's design standards and
specifications unless otherwise stated in the SIA. Owner will
comply with the provisions contained in the SIA relating to such
congtruction.

B In the event that the Town desires to temporarily open North
Tomboy Street to vehicular traffic prior to completion and
acceptance of the utility and road improvements therein, so as to
facilitate construction activities by the Telluride R-1 School
District within the portions of Columbia Avenue and Taylor Street
to be vacated pursuant to paragraph 3.9, below, Townn and Owner

P: 134

304958
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agree to cooperate with each other and the Distxict for such
purposes. Any such opening may be conditioned upon agreement by

all such parties as to the District's and Owner's constructicn h
schedules, duration of temporary opening, and agreement to permit .
continuation of traffic at appropriate times over the vacated
rights-of-way until completion and acceptance of the North Tomboy
Street. In the event of such opening, Owner's indemnity provided

for in paragraph 5.7 below and paragraph 11 of the SIA shall not

apply to the North Tomboy Street dedication area during the peried

of such opening.

3.4. DEDICATIONS TO TOWN. Owner shall dedicate to Town for public
and municipal purposes such parcelg, easements, and rights of way
as are specifically identified on or dedicated by the Plat and upon
the terms, conditions, and subject to the reservations as stated in
Exhibit DED, which exhibit is attached hereto and incorporated
herein by this reference. Owner shall have a temporary
construction license to occupy such dedicated areas until completion
and acceptance of the public improvements provided for herein,

3.5 AFFORDABLE HOUSING

Qwner's Commitment . Owner acknowledges that new
development or redevelopment of any lot or lots within the San Juan
Village P.U.D. / Subdivision shall be subject to the provisions of
Telluride Land Use Code Division 7, Affordable Housing Requirements,
in effect as of April 13, 1995. During the vesting period, the lots
within the San Juan Village P.U.D. shall not be subject to
modifications or amendments to the Affordable Housing Requirements,
however, at the time a lot owner in the San Juan P.U.D. files a
development application, such Owner shall have the right, in such
owner's sole discretion, to give the Town written notice that they
agree to be bound by any subsequent modifications or amendmentsg to
the Affordable Housing Requirements for that lot. Owner also
acknowledges that such provisions may result, by way of example
only, in obligations for the Owner or its successor(s) to create
affordable housing through methods including on-site construction,
and that the amounk of such construction could range between
approximately 2,171 to 9,131 square feet for the entire subdivision,
depending upon the amount and types of uses which result from such
development. The specific affordable housing requirements shall be
determined and applied to each individual lot or lots for which new
development or redevelopment 1is subsequently approved, and such
requirements shall not be applied or transferred to any other lot K
or lots within the subdivision which is not included within any such |
development application without the written consent of the owner(s)
of such lot ox lots and the approval of the Town of Telluride and
the Telluride Housing Authority. In the event that an owner of a
lot within the San Juan P.U.D. satisfies its affordable housing
requirement on a separate lot within the San Juan P.U.D., the
construction of such affordable housing shall be considered to be on

304958
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gite mitigation for purposes of section 3-790 of the Telluride Land
Use Code if such satisfaction is approved by the Town of Telluride
and the Telluride Housing Authority.

3.6 WATER UTILITY EASEMENT. The Town is the grantee of a Deed of
Easement ten feet (10') in width along a described centerline fox a
water line, as recorded in Book 427, Pages 694, 696, The Town
hereby agrees that sald easement shall be terminated and abandoned
as provided by paragraph 3.8 (b) below. Owner agrees to construct a
new water flow line exteunding southerly along North Tomboy Street,
pursuant to the provisions of Exhibit SIA.

3.7 COLORADO AVENUE RIGHT OF WAY CONFIRMATION. On November 7, 1594
the Town received a quitclaim deed to State Highway 145 (right-of-
way known ag Colorado Avenue) right-of-way from the State of
Colorado. Said deed was recorded at Book 537 Page 612, in the
office of the San Miguel County Clerk and Recorder. The exact
location of the mnorthern boundary of the Colorado Avenue right-of-
way along Block 20, West Telluride Addition, as described in said
deed, is uncertain. The Town and Owner desire to finally confirm
the location of such boundarxry as shown on the Plat. Accordingly,
upon execution of this Agreement the Town agrees to execute, deliver
to Owner and record, prior to recordation of this Agreement, a
bargain and sale deed to the Property, excepting and reserving the
Town's easements, dedications and rights-of-ways as shown on the
— Plat as provided in paragraph 3.8 (B) below. The Ownex, in turn,
agrees to simultaneously execute, deliver to Town and record
immediately following recordation of the Development Agreement and
Plat, a bargain and sale deed to the Colorade Avenue right-of-way as
shown on the Plat, as provided in paragraph 3.8 (C) below,

3.8 CONVEYANCES

A To the School Digtrict by Owner. The Owner shall,
immediately prior to the recordation of this Development Agreement,
cause to be executed, delivered to the Telluride R-1 School
District, and recorded a "Bargain and Sale Deed" conveying all of
Owner's interest and any after-acquired title to the vacated portion
of the Columbia Avenue right-of-way located west of Lot P and Noxth e
of the Taylor Avenue right-of-way, as more fully shown and described ‘
on the Vacation Map included in the Plat.

B. To Owner by Town.
(1) Immediately after the recoxrdation of this
Development Agreement, the Town shall cause to be executed,

delivered to Bantham, LLC, and recorded a bargain and sale deed to
Lot 7 as shown on the Plat, for the purpose of conveying to Bantham,
LLC the Town's interest, as abutting landowner, in the Town's
portion of the vacated Taylor Street right-of-way; and
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(2) Immediately prior to recordation of this Development
Agreement, the Town shall cause to be executed, delivered to
Bantham, LLC a bargain and sale deed conveying to Bantham, LLC the
existing waterline easement referred to in paragraph 3.6 above.

(3) Town shall execute, deliver to Owner, and record a
bargain and sale deed to the Colorado Avenue right-of-way north of
the boundary of the Property as shown by the Plat along Block 20.

o To Town by Owner. Immediately after recordation of this
Development Agreement Owner shall execute, deliver to Town, and
record a bargain and sale deed to the Colorado Avenue right-of-way
south of the boundary of the Property as shown by the Plat along
Block 20, and a bargain and sale deed to Lot O0OS, subject to the
reservations described in Exhibit DED.

T General. Owner shall pay all costs of recording such
deeds and shall promptly delivexr to Town copies of all instruments
referenced herein bearing recording and filing information,

2.9 MODIFICATION OF RIGHT-OF-WAY VACATION, In lieu of its request
for right-of-way encroachment Owner has submitted a proposed
amendment to the right-of-way vacation petition to include an 85
foot by 60 foot area north of Lots 11 and 12 within the proposed
—~ Columbia Avenue right-of-way vacation, and consequently within the
San Juan Village P.U.D./Subdivision. A portion of the northern
portion of such right-of-way vacation is subject to a conveyance to
Owner by Thurlestone LLC, which limits the use of right of way to
parking purposes. Such petition amendment was included within the
Columbiz Avenue right-of-way vacation petition considered and
approved by the Town Council. Such amendment does not substantially
vary any building locations, dimensional limitations, basic intent, ,
character, uses or restrictions of the San Juan Village &
P.U.D./Subdivision, and is hexeby approved as a minor medification ;
to the P.U.D. as preliminarily approved.

3.10 OSES.

A. Zoning. The present 2zoning classification for the
Property is the "Accommodations Two Zone District" as described in
Telluride LucC Section 3-210, together with the "Historic
Preservation Overlay District" as described in Division 1 of Article
7 of the LUC, effective date October &, 1994. The Property is

located in the Entry, Accommodations, and River Park Corridor
Treatment Areas established in Desgign Guidelines for Building in
Telluride, March 1995 edition.

B. Permitted Uses.The uses permitted by right for specific
lots within the San Juan Village P.U.D. / Subdivision shall be all
those uses permitted by right or on review pursuant to the
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Accommodations Two Zone District (LUC Section 3-210.), and which are
designated as a "use by right" on Exhibit USE, which exhibit is
attached hereto and incorporated herein by this reference, ox any
subsequent amendment of such Exhibit USE, except that:

(1) all tourist-related commercial uses which do not
exceed 15% of the allowable principal structural floor area and
which may otherwise occur on any lot in the San Juan Village shall
be transferred to, and shall occur only on, the first floor and/ox
basements of Pprimary structures on, Lots. 3, 4, 5, 6 or any
combination thereof. The total resulting amount of such uses shall
noct exceed 7,820 sguare feet. At the time of sale or construction
.on any such lot, whichever is earlier, the Owner shall specifically
designate by recorded instrument what portion of sgaid commercial
square footage, if any, is transferred to such lot, a copy of which
will be provided to the Town Planning Director;

(2) one-family or two-family dwelling units shall be
considered a use by right on Lots 7, 16 and 17.

C. Parking. Owner may construct up to fourteen (14) off-
street parking spaces in the wvacated portion of Columbia Avenue
shown as lot P and the parking easement north of Lot P on the Plat.
Such parking shall be available for and restricted to the sole and
excluzive use of Owner and its specifically designated successors
and assigns. Parking design shall not prevent access to the
property to the North, Parking design shall be approved by HARC as
part of their approval of the Project landscaping plan. At the time
of sale of or construction on any lot, whichever is earlier, the
Owner may designate whether and what portion of such parking spaces . B §
are sllocated to the specific, exclusive use of any such lot. In e
the event that the Owner allocates a parking space to a specific o
lot, Owner shall designate the assignment by a recorded instrument e
and shall provide a copy of such recorded instrument to the Town
Planning Director. The parking requirements of the Town in effect
as of December 1, 1995 shall be complied with during the project's
vesting period, unless the Town parking requirements have been
decreased, and in that event, the applicant shall comply with the
parking requirements in effect at the time of approval of a
Certificate of Appropriateness. Credit for, K such requirements shall
be given by the Town based upon such recorded designation as if such
parking were constructed on the lot to which the credit is
allocated.

D Setbacks. The minimum setbacks for the San Juan Village
P.U.D./Subdivision shall be as follows:

FRONT YARD:
five feet (5') - generally, or less if allowed by
H.A.R.C.

as per final plat - Lots 1A - 4 inclusive, or less if
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allowed by H.A.R.C.

eight feet (8') - Lot 5

twenty feet (20') - Lots 8 and 9

The south portion of Lots 7 - 12 inclusive shall be

considered fromt yard for purposes of front yard
setback and treatment area guideline compllance.

SIDE YARD:
three feet (3') - generally
ten feet (10 ') - Lot 7, westexn boundary only,

inclusive of eight foot easement

ten feet (10') along Cornet Creek, from top of bank -
Lots 1A and 17

five feet (5') ~ Lots 10, 11 and 12
ten feet (10') - only on the side yard adjacent to

Tomboy Street. HARC may modify the setback up to a
five oot setback - Lots 5, 6, 12 and 13

REAR. YARD:
five feet (5') - Lots 1A~6 inclusive, and Lots 13-17
inclusive
ten feet (10') - Lots 7-12 inclusive, overlapping eight

foot (B') easement

E. Site Coveradge. Fifty pexrcent (50%) site coverage shall
be the maximum site coverage permitted for all lots, irrespective of
use intensity or existence of covered parking, with the exception of
Lot 6, which shall have 57% site coverage.

F. Number of Dwelling/Accommodations Units. The minimum and
maximum number of dwelling units and accommodations units with
kitchens shall be ags shown on the San Juan Village Use Summary
Table.

G. Building Height, Roof Pitch and Ridge Line. The, minimum B f

roof pitch, and maximum ridge line length for all structures shall
be as prescribed or defined in Telluride LUC Sectioms 3-210.C. 13, X
and 14, January 1996version. The definition of height set forth in . . ¢ .
Telluride LUC Section 2-144 Januaxy 1996 Version, shall be used to . i .
detexmine maximum building height. o ;b

. Use Summaxy Table. The San Juan Village Use Summary
Table 1is attached hereto zz Exhibit USE and is incorporated herein
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for reference purposes. In the event of any conflict or
inconsistency between such Table and this Agreement, this Agreement
shall control.

3.11 SIMULTANEOUS EFFECT. As a condition of final approval the Town
has required that the Owner: () agree to convey to the Telluride
R-1 School District Owner's interest in the vacated portion of 1
Columbia Avenue other than Lot P as shown on the Plat, (b) receive '
from the Tomboy Lodge Condeminium Association a permanent lease or
easement for parking shown along the northern portion of the vacated
Columbia Avenue right-of-way pursuant to paragraph 3.9 above, (c)
include the land for parking spaces located in the vacated Columbia
Avenue right-of-way west of Tomboy Street within the P.U.D.
boundaries, and (d) install and dedicate to the Town North Tomboy

SEreet . The Town, in turn, has agreed to convey to Owner that
portion of the vacated Taylor Street right-of-way inclusive of
proposed Lot 7. In lieu of requiring an interim resubdivision plat

or plats to be first executed and recorded which incorporates
Ownex's portion of the vacated rights-of-way into Owner's Property,
and then subdivides such vacated portion for further conveyance to
the Schocl District or from the Town, and then further replatting
the Property so as to exclude the property conveyed to the School
District and to include the Property to be conveyed by Town to
Owner, the Town and Owner hereby agree that no such prior
regubdivigion shall be required, and that the Plat shall be deemed
—_ to be the final depiction of the San Juan Village P.U.D./Subdivision
configuration following the completion of all right-of-way vacations
and/or conveyances required or contemplated by this Agreement.

3.12 COVENANTS.

y: Oowner, acting as Declarant, has caused to be adopted and

recorded in the records of San Miguel County at Book ., Pages

- certain covenants entitled "Declaration Of Covenants, i
Conditiong And Restrictions Of San Juan Village" regulating
construcktion and use of improvements on the Prxoperty. Such
Covenants provide for (a) maintenance of the alley I1mprovements
(including surface repair and winter snow removal), and (b) the
maintenance of landscaping on Lot 08-1 and any subsequently created
open space, and the pedestrian trail easement within the San Juan
Village P.U.D./Subdivision. These covenants shall be enforced by an
incorporated association, membership in which shall exist by virtue
of ownership of any portion of the Property.. Nothing herein shall
be congtrued to prevent the Owner or its successors, including the
associztion orxr ite members, from modifying or terminating said
covenanta, or to require approval by the Town of any such ‘
modification or termination, provided that if the alley maintenance i s,
or open space landscaping provisions of the Covenants are proposed
to be modified or terminated, then reasonable provision shall be
made for continuation of such maintenance in a manner acceptable to




03/23/700 11:41 FAX 970 240 6133 SECURITY TITLE . dos57 )
304958

1 B: 561 P: 191

the Town Manager. , -

i Nothing in this Development Agreement shall reguire
the consent of the Association, or of any subsequent owners of lots
within the San Juan Village P.U.D./Subdivision, to amend the
Development Agreement, including any exhibits thereto, or the Plat,
except as may be specifically required by the Covenants.

3.13 TOWN APPROVAL. Subject to the conditions herein stated and as
contained in the exhibits attached hereto, Town does hereby approve
this Devclopment Agreement, the Subdivision Plat, the Use Summary

- Table (Exhibit USE), the SIA (Exhibit SIA), and the Dedications and
Conveyances to Town (Exhibit DED). These instruments shall be
identified upon and incorporated by reference in the final plat.
These instruments collectively constitute the final San Juan Village
P.U.D. / Subdivision, which is hereby approved by the Town, and
shall be recorded and run with the property included within the San
Juan Village P.U.D. / Subdivision. A set of recorded copies shall
be provided to Lhe Town at Owner's expense.

L WV, VESTED RIGHTS

4.1 SITE SPECIFIC DEVELOPMENT PLAN. The San Juan Village
—~ P.U.D./sSubdivision Plat and this Development Agreement constitute a
"site specific development plan" puxsuant to the Telluride LUC
Section 2-203.

4.2 VESTED REAL PROPERTY RIGHT. Accordingly, the final approval of
the San Juan Village P.U.D./Subdivision by the Town has created for
Owner's benefit a '"vested real property right" defined by the
Telluride LUC Section 5-208 as "the right to undertake and complete
an approved development and use the property under the terms and
conditions of a site specific development plan®.

4.3 DURATION. Foxr purposes of this Agreement, the above-referenced
vested real property right shall remain vested for four vears after
the date of execution of this Development Agreement, so long as
Owner executes this Development Agreement by March 21, 1996 and
Owner completes the public improvements required by the SIA, on or
before the dates stated in the SIA or as extended, up to two months,

if agreed to in writing by the Town Manager. Town shall promptly
cause to be published such notices as are required by LUC Section 5-
208 .H,

4.4 PUBLICATION. A notation of such vested real property right
shall be made on the San Juan Village P.U.D./Subdivision Plat.

4.5 RELIANCE. The Owner hasgs relied upon the creation of such
vested real property right in entering into this Development

10




03/23/00 11:41 FAX 970 240 8133 SECURITY TITLE @058
B 3G@4958 '
, B: 561 P: 192 .

Agreement.

4.6 FUTURE LEGISLATION. During the four year period in which the
vested real property right shall remain vested, the Town shall not
impose by legislation or otherwise any 2zoning or land use
requirement or obligation , upon the Owner of the Property or their
successors or assigns which would alter, impair, or diminish the
development or uses of the Property as set forth in this Development
Agreement, eXcept:

1. With the consent of the applicant; or

2. Upon the discovery of natural or man-made hazards on or
in the immediate vicinity of the property, which could
not reasonably have been discovered at the time of i
vested rights approval, and which, if not corrected,
would pose a serious threat to the public health,
safety and welfare; or

3. Tc the extent that compensation is paid, as provided
in Title 24, Article 68, C.R.S,.

The establishment of such vested real property right shall not
preclude the application of ordinances or regulations which are
general in nature and applicable to all property subject to land use ‘

—~  requlation by the Town, including, but not 1limited to, fee P
assessments and building, fire, plumbing, electrical, mechanical,
water and sewer codes.

728 MISCELLANEOTS

5.1 REMLEDIES - BREACH OR DEFAULT.

In Lhe event Owner, or 1its sucecessor in interest, should fail
to perform ox adhere to its obligations as set forth herein, or fail S
to meet specified performance timelines, the Town ghall have the o
following remedies against the Owner, or it successors and assigns, :
which remedies are cumulative and non-exclusive:

M. Specific performance;

Injunctive relief, both mandatory and/or prohibitory;
C. Withdrawal or cancellation of development approval;

D. Injunction prohibiting the transfer or sale of any lot
created undex the subdivision approval;

E. Denial, withholding, or cancellation of any building permit, ,
certificate of occupancy, cextificate of appropriatenesg, or '

11
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any other authorization granted under Titles 15 or 18 of the
Telluride Municipal Code authorizing or implementing the
development of the San Juan Village PUD/Subdivision.

5.2 ATTORNEY'S FEES. In the event of any action, proceeding or
litigation between the Town and the Owner concerning this Agreement,
the prevailing party shall be entitled to collect its reasonable
legal fees and costs, including the reasonable value of salaried
attorney's time. Any litigation to enforce the terms of this
Agreement shall be commenced in San Miguel County, Colorado and
venue shall be restricted to such county.

5.3 BINDING EFFECT. This Agreement shall extend to, inure to the
benefit of, and be binding upon the Town and its successors and-
assigne and, except as otherwise provided herein, upon the Owner,

its successors (including subsequent owners of the Property, or any - I
part thereof), legal representatives and assigns. This Agreement
shall constitute an agreement running with the property until: (a)
modified or released by mutual agreement of the Town and the Owner
(subsequent transferee owners' consent to mwodification(s) or
release (s) shall not be required unless the modification(s) directly
limit or restrict the zoning or development rights awarded to =a
subsequent transferee owner's specific lot); or (b) otherwise
amended or terminated, in accordance with the P.U.D./Subdivision
Plat amendment procedures contained in the Telluride Land Use Code,
as it presently exists or as it may hereafter be amended.

>.4 AUTHORIZATION. The parties hereto warrant that they are fully
authorized to execute this Agreement and have taken all actions
necessary o obtain such authorization.

5.5 NOTICES. All notices and instruments required hereunder shall
be deemed delivered to the parties five (5) calendar days after
pesting the same, postage prepaid, by certified mail, return receipt
requested, and addressed as follows:

To the Town: Town of Telluride
Attn: Town Manager
P.O. Box 397
Telluride, Ceolorado 81435

To the Owner: Bantham, LLC
Attn: Michael CGardner
P.O. Box 2639
Telluride, Coloradeo B1435

5.6 SEVERABITITY. If any term or provision or Article of this
Agreement, or the application thereof to any person or circumstance
shall, to any extent, be invalid or unenforceable, the remainder of
this Agreement or the application of such term or provision or

12
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Article to persons or circumstances other than those to which it is
held invalid ox unenforceable, shall not be affected thereby, and
each remaining term and provision of this Agreement shall be wvalid
and enforceable to the fullest extent permitted by law.

5.7 INDEMNITY. Except as otherwise set forth herein or in the SIa,
the Ownex and its successors and assigns shall defend and hold the
Town harmless from and against any and all eclaims, demands,
liabilities, actions, costs, damages and attorney's fees that may
arise out of or result dlrectly' or indirectly from the Owner's
actions ox om1951on5 in connection with the Owner's performance
undexr the SIA .and the provisions of paragraphs 3.4 ("DEDICATIONS"
to TOWN") and paragraph 3.8 ("Conveyances )" of this Agreement.

IN WITNESS WHEREOF this Development Agreement is approved,
covenantedh-agreed to and executed this 21st day of March, 1996.

b 1“!' 3 ,'.'u
: .-,"__,“‘ C;na /o M,L.La-uv Town Manager
f% ’A‘W““- Town Clerk

Sandra Stuller
Town Attormney for the Town of Telluride

By ML-M E- e

State of Colorado )

) ss.
County of San Miguel )
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED BEFO ME
by Michael L. Gardnex, Manager of Bantham, LLC on this day of

March . 1996.
Wztness my hand and official seal.

LA

/7//154?§V/ a Notary

13
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EXIIBIT WD-SCH-1

Thal portion of Lots 1 through 40, Block 20, West Telluride being more particularly
described as follows:

BEGINNING at the Northeast corner of said Block 20; Thence South 17°45'12' West
along the Easterly line of said Block 20 a distance of 235.01 fcet to a point on the
Northerly right of way of Colorado State Highway No. 145; Thence along said Northerly
rieht of way of Colorado State Highway No. 145 along the arc of a curve to the right
whose radius is 905.00 [eet and whosc long chord bears North 57°43'01" West a distance
o[ 420.50 fect: Thence continuing along said Northerly right of way of Colorado State
Highway No. 145 North 44°17'00" West a distance of 105.24 feet to a point on the
Westerly line of said Block 20; Thence North 17°45'12" East along said Westerly line of
said Block 20 a distance of 80.17 feet to the Norithwest corner of said Block 20; Thence
South 72°14'08" East along the Northerly line of said Block 20 a distance of 500.00 feet
to the POINT OF BEGINNING,

County of San Miguel, Statc of Colorado.

Exhibit 1, Document 9
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EXHIBIT DED
to
DEVELOPMENT AGREEMENT FOR
SAN JUAN VILLAGE

s PEDESTRIAN TRAIL EASEMENT

A non-exclusive surface pedestrian trail easement eight feet
(8') in width over and across the northernmost portion of Lots 7,
8, 9, 10, 11, and 12, and along the westernmost portion of Lot
7, San Juan Village P.U.D. / Subdivision, for the benefit of the
public, the Town of Telluride, and the owners of property within
the San Juan Village P.U.D./Subdivision. The easement is located
within the szetbacks for such lots as described in Exhibit USE.

2. NORTH TOMBOY STREET RIGHT-OF-WAY

A right-of-way fifty feet (50') in width for the benefit of
the public, the Town of Telluride and utility providers extending
southerly from the Columbia Avenue right-of-way a distance of
approximately two hundred seven feet (207') to the Colorado
Avenue right-of-way, as shown on the final Subdivision Plat for
the San Juan Village P.U.D. / Subdivision.

i I ADDITIONAL: ALLEY RIGHT-OF-WAY

A right-of-way twenty feet in width for the benefit of the s
public, the Town of Telluride, and utility provides extending i B
east and west a distance of approximately 380 feet as shown on ' -
the £final Subdivision Plat for the San Juan Village P.U.D. /
Subdivision.

4. LOT 08 ( OPEN SPACE) 0%

Lot 08, consisting of approximately 836.45 ft., according to
the final Subdivision Plat for the San Juan Village
P.U.D./Subdivision, for municipal park and open space puxposes,
reserving to the Owner a non-exclusive easement thereon for the
sole purpose of installing, maintaining, repairing and replacing
utilities, including but not limited to a underground utilities,
a pull station and a sign identifying the Property, and subject
to the requirement that Owner, or its successor owner's
association shall maintain at their expense the landscaping and
improvements constructed thereon. Owner additionally reserves
from such dedication density appurtenant to Lot O0S for the
purpose of incorporating its sgquare footage into the site
coverage calculation for Lot 6.

c:\bantham\does\exhibhit . ded
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EXHIBIT S IA

SUEDIVISION IMPROVEMENTS AGREEMENT
FOR THE SAN JUAN VILLAGE P.U.D. / SUBDIVISION
IN THE TOWN OF TELLURIDE

THTS SUBDIVISION IMPROVEMENTS AGREEMENT for San Juan Village

P.U.D. / Subdivision in the Town of Telluride dated this 21 day of
March, 1996 is entered into by and between the TOWN OF TELLURIDE a
home rule municipality and peolitical subdivision of the State of
Colorado (hereinafter the "Town") and BANTHAM, LLC, a Colorado
limited liability company (hereinafter the "Owner").

I. RECITALS

WHEREAS, on February 23, 1995 the Telluride Planning and

Zoning Commission granted conceptual approval of the San Juan :

Village planned unit development plan ("P.U.D.") and granted s
approval of the San Juan Village preliminary subdivision plat, '
after finding that construction of certain public improvements and
dedication of certain lands by the Owner are reasonably necessary
to serve the property to be subdivided, toc mitigate lmpacts of the
development made possible by the subdivision, to protect the public
health, safety and welfare, and after finding that the subdivision
application complies with Telluride Land Use Code ("LUC") § 6£-405;
and

WHEREAS, such approval by the Telluride Planning and Zoning

Commission was expresgsly made subject to Owner's agreement to
construct such public improvements as more fully set forth in this
Subdivision Improvements Agreement; and

WHEREAS, on June 20, 1995 the Telluride Town Council
approved the Owner's proposal for land dedication and rights-of-way
vacation as set forth in the San Juan Village final Subdivision :
P.U.D. / Subdivision Plat; and K

WHEREAS, the Town Planning Director and Planning and Zoning

Chairperson have found that the proposed San Juan Village £inal
subdivigion plat substantially conforms to the preliminary plat as
' amended and approved by the Planning and Zoning Commission; and

WHEREAS, § 6-409 of the Telluride LUC requires the execution
of a subdivision improvements agreement as part of execution of a
final subdivision plat, and authorizes the Telluride Town Manager
to review and approve the subdivision improvements agreement, and
to accept certain collateral securing Owner's obligations to
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construct required public improvements;

WHEREAS, the parties have entered into the Development

Agreement for San Juan Village dated March 21, 1996 ("Development
Agreement") which includes all terms and conditions of approval of
the San Juan Village P.U.D. / Subdivision, and which authorizes and
requires execution of this Subdivision Improvements Agreement as
part of said Development Agreement; and

WHEREAS, Lhe parties desire to enter into this Subdivision

Improvements Agreement pursuant to said Development Agreement and
Telluride LUC § 6-409 in order to comply with the terms and
conditions of approval for the San Juan Village P.U.D. /
Subdivision.

N S CONSIDERATION

The consideration for this Agreement is the Town's final . o 4
approval of the San Juan Village P.U.D. / Subdivision to the Town A
of Telluride upon all the terms and conditions as contained in the ke
Development Agreement, and the mutual obligations and promises set
forth below.

I ITI. AGREEMENT

The parties agree as follows:

1 Recitals and Consideration Incorporated. The Recitals
and Consideration set forth above and the provisions of Paragraphs
3.3 and 3.4 of the Development Agreement are incorporated herein as
essential terms of this Agreement.

2. Construction of Public¢ Improvements. The Owner agrees
to complete by October 31, 1996, at Owner's sole cost and expense,
the constrxruction and installation of the public improvements set
forth below (hereinafter collectively zreferred to as the
"Improvements") ;

a. ROADWAYS. The North Tomboy Street right-of-way
shall be improved with a 38 foot (38') asphalt-paved drive suxface
with two one foot (1') curbs, and shall contain a five foot (5")
width concrete sidewalk along the east and west boundaries.

b. ALLEYWAY. The east-west alley along the center of e
the Property shall be improved by Owner by installation of ecurb and
gutter along the sgouth side of the alley only, and with asphalt
paving of the alley. Traffic control devices shall be installed in
the alley along its north right-of-way boundary.

C. STIDEWALKS. Owner will construct a five foot (5')
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width concrete sidewalk along the east and west borders of North
Tomboy Street.

gl DRATNAGE. Storm water and snowmelt drainage shall
be managed by curb and gutter within the North Tomboy Street right
of way, along the south side of the east-west alley, and along the
couth gide of Columbia Avenue to the east of North Tomboy Street.
Catch basins, drain pans and culverts will be utilized teo route
drainage from Noxth Tomboy Street south to Colorado Avenue right-
of-way, west along the alley into the Colorado Avenue right-~of-way,
and west from the parking area.

e. UTILITIES. All water, sewer, telephone, natural
gas, cable and electrical utility facilities shall be located
underground. A fifteen inch (15") sanitary sewer main shall be
installed by Owner within the alley and rights-of-way. An elght
inch (8") water line shall be installed from Davis and Columbia
Avenue, along North Tomboy Street, and along the Colorado Avenue
right-of-way to loop the Town's existing off-site water lines.
The Town's existing waterline within the gsubdivigion shall be
relocated For such purpose or abandoned.

£. [FIRE HYDRANTS. Owner shall install two new £ire
hydrantz and relocate an existing hydrant to locations depicted on
the Landscaping, Public Improvements and Utilities Plan referred to
below.

i 8 STREET LIGHT TMPROVEMENTS. Owner shall install four
additional street lights along the Columbia Avenue and Colorado
Avenue rights-of-ways.

h. OFF-SITE PARKING. Owner shall paint and sign up to
twenty (20) parking spaces in Lot P and the parking easement area
in the vacated right-of-way north of Lot P and provide landscaping
along the eastern portion of the parking area as may be approved by
H.A.R.C.

i COLORADO AVENUE BICYCLE PATH. Owner shall
construct, south of the Property, according to the Town's design, a
rwelve foot (12') wide bicycle/pedestrian path with associated
landscaping in the Colorado Avenue right-of-way. The Town shall
be responesible for all necessary permite and approvals for guch
construction. The distance between the edge of the Colorado Avenue !
pavement and the pavement of the bike path shall ' be nine feet,
except as modified at the intersection with North Tomboy as shown ‘
on the landscaping plan, or unless increased at Owner's discretion.

3. CORNET CREEK PARK. Owner shall construct according
to the Town's design a pedestrian path and foot bridge in the Davis
Street right-of-way along the eastern portion of the Property,
together with associated landsceping. The Town shall be responsible
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for all necessary permits and approvals fox such construction.

k. LOT OS. owner shall construct and install
landscaping improvements within Lot OS.

L. PEDESTRIAN TRAIL EASEMENT. Owner shall provide
rough grade for the pedestrian trail within the dedicated
pedestrian trail easement located along the northwest and westexn
portions of the Property. Town shall construct at its expense the
finished trail surface, which may include at Town's options a
concrete sidewalk not to exceed five feet (5') in width. —Ownexr
chall thereafter cause the Owner's Association to maintain such

trail and surxrface improvements.

The Improvements are more fully described on the Landscaping,
Public Improvements, and Utilities Plan by Foley and Associlates,
Tnc. dated March _ , 1996, which plan is on file with the Town
Engineer and is incorporated herein by this reference.

a, Owner's Cost. Attached hereto and incorporated herein by
this reference is the "San Juan Village P.U.D. Public Improvements
Cost Estimate", which estimate includes a ten percent (10%)
contingency. The Owner agrees that the cost of said Improvements
are eskimates only, and if the actual cost of the materials or
installation exceeds such estimate, the Owner shall nevertheless be
responsible therefor.

4, Owner's Congtruction Obligation and Standards. The Owner
shall timely construct and complete all required Improvements in
ccoordance with the subdivision design cxiteria of LUC § 6-408 and
the Design Standards and Construction Specifications for Town of .. . ..
Telluride, except as modified or otherwise provided herein, in = -
compliance with the following: o

. The final plat documents referenced in Paragraph 2 .
above ; W

b. A1l laws and requirements of the United States, the
State of Colorado, the Town of Telluride, the Telluride Fire
Protection District, affected special districts and all their
various agencies;

G Such other designs, drawings, maps, specifications,
reports, and other matters submitted by the Owner to and approved
by any of the above-stated governmental entities.

5. Collateral. 76 secure and guarantee performance of its
obligations as set forth herein, the Owner hereby provides Town o
with either cash collateral in the form of =2 certified check ox an =
irrevocable lettex of credit from a lending institution located in
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the State of Colorade, and in & form satisfactory to the Town
Manager in the amount of $5429,077.00. If cash is provided it
shall be deposited with the Town at the time the first building
permit is issued for the public improvements, in a separate

interest bearing account with interest aceruing to the benefit of
Lhe Owner.

6. Release of Collateral. The Owner may apply in writing to
rhe Town Manager for a partial release or full release of posted
collateral from time to time as the Improvements secured by the
collateral are completed. Upon receipt of a reguest to release
collateral, the Town Manager shall direct the Town Engineer to
inspect such Improvements as have been completed. Such inspection,
except with respect ¢to landscaping, shall be completed within
thirty (30) days, weather permitting, after applicant's reqguest.
Tf the Town Engineer determines Ixom the inspection that the
Inprovements have been installed in =a satisfactory manner
consistent with the final plat and subdivision approval, such
portion of the collateral corresponding to the percentage of the
Improvements completed shall be released by the Town Manager. In
no event shall cthe amount of collateral retained by the Town be
reduced below that necessary to secure the full and timely
completion of any Improvements not yet fully installed. Partial
releases of collateral shall only be made in increments of not less
than twenty percent (20%) of the total amount initially posted, g
except foxr the final release after the completion and acceptance of
all reguired Improvements.

7 . Use of Collateral By Town. If the Town Manager
determines that reasonable grounds exist to believe that the Owner
is failing ox will fail to install the Improvements as required by

this Agreement, the Town Manager shall notify the Owner that: (1)
the Town intends to draw on the collateral for the purpose of
completing the Improvements; (ii) the specific reasons therefor;

and (iii) the Owner may request a hearing before the Town Council |
on the matter, such request to be made no less than fifteen (15) ;
days from the date of the notice. Should a hearing not Dbe
requested within fifteen days, or should the Town Council conduct a
hearing and thereafter determine that the Owner is failing or has
failed Lo satisfactorily install the required Improvewents, the
Town mway thereafter draw on the collateral as necessary UO
construct the Improvements. In such event the Town shall be
entitled to recover such costs as are reasonable to administer the :
construction of the Improvements. o Wy

8. Preliminary Acceptance.
a. Upon completion of the Improvements or any other
portion or phase thereof the Owner shall notify the Town Engineer
and request inspection. The Town Engineer shall promptly inspect
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all euch Improvements and promptly notify the Owner in writing of
nonacceptance or preliminary acceptance. If such Improvements are
not acceptable, the reasons for nonacceptance shall be stated and
corrective measures shall be outlined. The Owner shall thereafter
undertake reasonable measures to correct the Improvements.

b. Upon preliminary acceptance of the Improvements or
any other portion or phase therecf the Town ghall, as applicable,
assume responsibility for snow removal in Tomboy Street, but the
Owner shall remain responsible for all other mailntenance and
repairs pending final acceptance. Upon application after
preliminary acceptance of any such Improvements, the Town Manager
may release up to eighty percent (80%) of the total collateral
gsecuring such Improvements.

. The Town Engineer shall not be required to make
inspections or accept the Improvements during any period when

climatic conditionz make thorough inspection impractical.

9. Final Acceptance and Release of Collateral.

2. Final acceptance of the Improvements or any other
portion or phasge thereof shall only be made by the Town Engineer.

i Twelve (12) months following preliminary acceptance
of any Improvements, the Town Engineer shall inspect all such
Improvements for final acceptance, except that landscaping shall be
inspected only in the month of July and only after the expiration
of not less than twelve (12) months from the date of preliminary

acceptance. Tf based on such inspection the Improvements are not . |
acceptable to the Town Engineer, the reasons for nonacceptance P
shall be stated and corxrrective measures outlined. The Town I

Engineer shall not be required to make inspections during any
period when <climatic conditions make thorough  inspections
impractical.

& Upon final inspection and approval by the Town :
Engineer the Town shall release all remaining collateral and assume !
normal maintenance responsibilities for all the Improvements,
except that Owner and not the Town shall be obligated to maintain
the east-west alley.

10. Remedies on Breach or Default.

In the event Owner, or its successor in interest, should fail
to perform or adhere to its obligations as set forth herein, or fail
to meet specified performance timelines, the Town shall have the
following remedieg against the Owner, ox it successors and assigns,
which remedies are cumulative and non-exclusive:

A. Specific performance;
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B. Injunctive relief, both mandatory and/or prohibitory;
C. Withdrawal or cancellation of development approval ;

D. Injunction prohibiting the transfer or sale of any lot
ereated under the subdivision approval;

E. Denial, withholding, ox cancellation of any building permit,
certificate of occupancy, certificate of appropriateness, Or
any other authorization granted under Titles 15 or 1B of the
Telluride Municipal Code authorizing or implementing the
development of the San Juan Village PUD/Subdivigion.

11. Indemnilby. Except asg otherwise set forth herein, the
Oowner shall defend and hold the Town harmless from and agailnst any
and all c¢laims, demands, liabilities, actiomns, costs, damages, and
attorney's fees that may arise out of or result directly or
indirectly from the Owner's actiong or omissions in connection with
this Subdivigion Improvements Agreement, including but not limited
to Owner's improper design O construction of the Improvements
required hereunder, or Owner's failure to construct or complete the

same. After inspection and acceptance by the Town of the
Improvements, and after expiration of any applicable warranty
period, Lhis agreement of indemnity shall expire and be of no

further force or effect.

12. Attorney Fees. In the event of litigation or arbitration
between Cthe Town and the Owner concerning this Agreement, the
prevailing party shall be entitled to recovexr 1its reasonable
attorney fees and costs, including the reasonable value of salaried
attorney's time, in addition to all other sums awarded in such
litigation or arbitration. Any litigation to enforce the terms of
this Agreement shall be commenced in San Miguel County, Colorado,
and venue shall be restricted to such county.

13. Force Majeure. In the event that the Owner is delayed at
any time in the completion of the Improvements by labor disputes,
fire, unusual delay in deliveries, abnormal adverse weather e
conditions not reasonably anticipatable, unavoidable casualties, or v
acts of God which justify delay in commencement ox completion of B
the Improvements, then upon notice thereof to the Town Managexr, .
such date(s) shall be extended one time for a period reasonably R
necessary to commence and/or complete such Improvements, not to boAR
exceed one year.

14. Binding Effeck. This Agreement shall extend to, inure
the bepefit of, and be binding upon the Town and ite successors and
assigns, and upon the Owner, its successor(s) (including subsequent @ . .-
owners of the Property, or any  part thereof) , legal =
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representativesg, and assigns. This Agreement shall constitute an = - 1.

agreement running with the Property until completion of all
conditions and performance of all covenants herein contained.

15. Authorization. The parties hereto waxrant that they are
fully authorized to execute this Agreement and have taken all
actions necessary to obtain such authorization.

16. Notices. All notices required hereunder shall be deemed
delivered to the parties five (5) calendar days after posting the
same, postage prepaid, by certified mail, return receipt requested,
and addressed ag follows:

To the Town: Town of Telluride
’ Attn: Town Manager
P.O. Box 387
Telluride, Colorado 81435

To the Owner: Bantham, LLC
Attn: Michael Gardner
P.O. Box 2639
Telluride, Colorado 81435

IN WITNESS WHEREOF this Subdivision Improvements Agreement is
approved, - covenanted, agreed to, and executed this 21°° day of :
19961, o .

Town Clerk

‘form: _Jgééj}ﬂ?

Sandra Stuller ~
Town Attorney for Town of Telluride
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BANTHAM, LLC J

py: _ Mided E.Qﬁﬂ-«

Michael Gardx%, Manager

State of Colorado )
) s8.
County of San Miguel )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED EBEFORE ME by Michael
Gardner, Manager of Bantham, LLC on thlS-QLﬁfdaY of March, 1996.

W1tness my hand and official seal. ﬁ éwwé v

{" e

£\¢mmeMyxcommlsalon expilres: ///élg/€?§7 Notary
E: i(_“d‘}a .}"{_‘_ "
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Public Improvements Cost Estimate

@
S
o 2
o San Juan Village PUD
m : San Juan Vilage
- Summary of S1A Bonding Requirement
Updated: February 12, 1896
L L
42}
i ITEM CONTRACTOR AMOUNT  BID/EST.
Infrastruclure: Telluride Gravel $202,818 Bid
Earthwark incl. incl. incl.
Rcads incl. incl. incl.
Water incl. incl. incl,
Sewer incl. inci. incl.
Stlarm Drain incl. incl. incl.
Natural Gas incl. inel, incl.
Cansiruction Surveying Foley & Assoc.  §12,600 Bid
Engineering Inspeclions/Stamps Folay & Assoc. $9,930 Bid
Geolechnical Inspections Lamberl & Assoe, $5,523 Bid
Eleclsical San Miguel Power  $22,01B Bid
- Conduit, Labor, trench, bed, backiill T. Gravel §7,038 Bid
- Trench Main Streel $2,500 Bid
Nafural Gas K & N Energy $2,240 Bid
Trench Main Street $2,500 Bid
Telephone, direct hury wire, sharad trenc U.5. West $6,460 Bid
Cable TV conduil, laber, shared rench T. Gravel $1,924 Bid
Landscaging Caribou Design ~ $58,666 Bid
Bike/Ped Path $28,452 Bid
Streel Lighting $18,000 Est.
Caonduit $3,900 Bid
Conduit Labor Incl.
Wiie incl.
Wira Labor incl.
Trenching tncl.
Schaal light hookup 81,000 Est.
Qld Censco Corp Stop $500 Est.
Exlia Fire Hydranls 54,000 Est.
Tatals $380,070
10% Construction Contingency $38,007
Talal Cost Plus Contingency $420,077

G

NOTES
dropped $2000 duplicate item/Natural Gas

share wi/gas

aarvice to lots 6,14,16,17 included/Provide agreement far gas substalion
share wipower

$380 per loVconfirmed direct bury cablefMike Looman 258-1441

a6d" 2" sched 40 PVC, 5 90deg sweeps, 1 lee

15 foot width maximumvkesp this number even though 12 foot path per Frowny
4 lights Colarado/2 lfights Columbia
780 In ft. @ $5 inciusive

83 In ft. trench, bed, backfll

provide easemenl for wire ar si. light aption
per agreement w/Frowny

relacate one newfreplumb Davis SL

Page 1
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AMENDMENT TO DEVELOPMENT AGREEMENT PER
gaN JUAN VILLAGE PUD/SUBDIVISION AMENDMENT #2
FOR SAN JUAN VILLAGE

THIS AMENDMENT TO DEVELOPMENT AGREEMENT FOR SAN JUAN VILLAGE
dated Septembexy 16, 1996 is entered into by and between the Town of
Telluride, a home-rule municipality and political subdivision of the
State of Colorado (hereinafter the "Town"), and Bantham, LLC, &
colorado limited liability corporation (hereinafter the "Owner") .

I. RECITALS

1.1. Bantham, LLC, the owner of certain real property described as
lots P, 1A and 3-17, (hereinafter collectively referred to as the
"property") .

1.2. The Development Agreement for San Juan Village being amended
herein was recorded with the clerk and recorder for San Miguel
County on May 1, 1996 in book 561 at page 182 (the "Development
Agreement™) .

1.3. At a public hearing on July 18, 1996, preceded by publication
of public mnotice in the Telluride Times Journal and mailing of
public notice to property OWNers within one hundred fifty feet

(150') of the Property in accordance with the Town's requirements,
and following review and recommendation of the Telluride Historical
2nd Architectural Review Commission ("H.A.R.C."), the Telluride

]

Planning & Zoning Commission approved with conditions, the amendment
42 to the San Juan Village PUD/Subdivision.

1.4 The following provisions implement and document the amendments
with conditiomns approved by the Planning and Zoning Commission.

IT . AMENDMENTS

Ly The Use Summary Table attached to the Development Agreement
shall be replaced in its entirety with the Amended Use Summary Table
attached heretc as Exhibit 1 and incorporated herein.

2 The short term deed restriction for dwelling units with
kitchens Jless than 450 sg. It set forth in Note 10 of the Amended
Use Summary Table shall provide: :

No person shall be allowed to reside in or occupy an
accommodations unit for more than thirty (30) consecutive days,
or a total of sixty (60) days in any single calendar year.

]! Becaugse the Amended Use Summary Table increases the maximum

43
co
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allowable density on certain lots, and additional commercial density
1s now permitted on lot 6, San Juan Village, the approximate range
of recuired affordable housing has changed. Therefore, Paragraph
3.5 "AFFORDABLE HOUSING" of the Development Agreement shall be
amended to delete the following phrase:

"and that the amount of such construction could range between
approximately 2,171 to 9,131 sqgquare feet for the entire
subdivision"

4. Paragraph 2.10(B), Permitted Useg shall be deleted and replaced
with the following paragraph:

B. Permitted Uses. The uses permitted by right or by
review for sgspecific lots within the San Juan Village P.U.D. /
Subdivision shall be all those uses permitted by right or om
review pursuant Lo the Accommodations Two Zone District (LUC
Section 3-210.), and which are designated as a "use by right"
on  Exhibik USE, which exhibit 1s attached hereto and
incorporated herein by this reference, or any subsequent
amendment of such Exhibit USE, except that:

(1) all tourist-related commercial wuses which do
not exceed 15% of the allowable principal structural floor area
and which may otherwise occur on any lot in the San Juan
Village shall be transferred to, and shall occur only on, the
first floor and/or basements of primary structures on Lots 3,
4, or 5; the basement and all floors of lot 6; or any
combination thereof. All Accommodations II c¢ommercial uses by
right and by review shall be Accommodations uses by right and
on review on the first floor and basementg of lots 3, 4, and 5
and Lhe basement and all floors of lot 6. The commercial use
proposed by the TRA development application for lot 6 which is
currently pending before HARC shall be considered a use by
right. At the time of sale or construction on any such lot,
whichever is earlier, the Owner shall specifically designate by
recorded instrument what portion of said commercial square
footage, if any, 1is transferred to such lot, a copy of which
will be provided to the Town Planning Director; The total
square feet allowed on lots 3, 4, 5 & 6 shall not exceed 13,500
gross square feet.

(2) one-family or two-family dwelling units shall
be considerxed a use by right on Lots 7, 16 and 17.

5. Paragraph 3.10(D), Setbacks, shall be amended to reflect the
chance in the sctback on the west side of lot 7. The following

phrase describing the side yard setback for lot 7 shall be deleted:

"ten feet (10') - Lot 7, western boundary only, inclusive
of eight foot easement"

44
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The following phrase shall be inserted in section 3.10(D) to
describe the amended side yard setback for lot 7:

vten feet (10') - Lot 7 western boundary only. HARC may
modify the setback up to a five foot setback. The
aetback for porches, decks and balconies shall be five
Feet.”

6. The following paragraph ghall be inserted as paragraph 3.10(1)
of the Development Agreement:

I chort Term Parking. Short term parking shall be
permitted on both sides of North Tomboy Street at the
discretion of the Town Engineer, if deemed appropriate for the
wltimate use of Lot 6.

T The following paragraph shall be inserted as paragraph 3.10(J)
of the Development Agreement:

i Yehjcular Access. vVehicular access to all lots in the
San Juan Village P.U.D. shall be limited to the alley.

8. The Ffollowing paragraph shall be inserted as paragraph 3.10(K)
of the Development Agreement:

K. Lot 6 Orientation. Building(s) on Lot 6 shall be oriented
towards Colorado Avenue.

9. The following paragraph shall be inserted as paragraph 3.10 (L)
of the Development Agreement:

Fus Landscaping. Lot 1A landscaping shall discourage
access to riparian areas. Landscaping for Lot 7 will be
specified within HARC review. Landscaping foxr the PUD is also
subject to a HARC-approved. landscaping plan, including recorded
amendments.

. IN WITNESS_ WHEREOF this Amendment to Development Agreement is
apprbvﬁﬂ;JUQévenanted, agreed to, and executed thisZ@u&xday of
1

Segp@ﬁbermwé?%é‘
+ r\_\" #‘u". \:1}‘:5. " .‘-‘:::- ) L _”, .
ToyRL Of | TELEYRIDE

ﬁ@?HMﬁ%tWﬂﬁ.WuuquQl@L®*=
el MEdagEr =,
=ari 5 gr:L-‘E‘:’ﬁ"iag...aY‘.-,f : A/ b
B ; V)5 b 42 ' e
ﬁﬁ{b&qﬁ g;b -Qﬂéﬂﬂuﬁ

;”ﬁﬁygﬁﬁ Clerk

RN
,,’ _1/‘;__ u, vt L :',‘ .
Ap faﬁﬁaq:-ﬁﬁ'mform-
P/ = (ﬁq \"*\ -
‘e - L

I TTFRRERR R

Sandfa Stuller
Town Attorney for the Town of Telluride
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BANTHAM, LLC

By: \/\\ &AAIIQ E —r

Michael E. Pardner nager

state of Colorado )
) ssS.
County of San Miguel)
SUBSCRIELD, SWORN TO AND ACKNOWLEDGED BEFORE ME by
Michael . Gardner, Manager of Rantham, LLC on this ¥ th day of

Angust, 1996.
Witness my hand and official seal.

My commission expires: L("X”c( q Notary Public
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THIRD AMENDMENT T0 DEVELOFMENT AGREEMENT FOR
SAN JUAN VILLAGE PUD/SUBDIVISION AMENDMENT

71080
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THIS THIRD iAEﬁNDME - TO DEVELOPMENT AGREEMENT FOR SAN JUAN

VI LLAGE dat ed

1997 is entered into by and betweer the

Town of Telluride, & home-rule municipality and political

subdivision of the State of Colorado (hereinafter the

nTownt ¥ 5

Bantham, LLC, & colorado limited 1iability corporation (hereinafter

wpaptham") and Lance J. Lee and Nancy R. Lee.

¥. RECITALS

1.1. Bantham js the owner of certain real property described as lots
12 and 3, 5 and 6, San Juan village according to the corrcction plat
filed with the ¢lerk and recordexr of San Miguel County on Qctober 1,

1996, in Plat Book 1 ab Page 2122; and Lance and Nancy Lee

are the

owners of certain real property deccribed as lot 4, gan Juan village

sccording to the correction plat filed with the clerk and
of San Miguel County on October 1, 1936, in Plat Book 1

recorder
at Page

2122; (hereinafter collectively referred te as the "Property") -

1.2, The Development Agreement for San Juan Village being amended
herein was recorded with the clerk and recorder for San Miguel
County on May 1, 199 in bowk 561 at page 182, and amended by an
Amendment:  £O Development Agreement recorded with cthe clerk and
vocorder of San Miguel County on Septamber 23, 1996, in hook 56&8 at
page 42, (collectively the "Development Agreement”) .

1.32. At =2 public hearing on August 21, 1997, preceded by publication
of public notice in the Telluride Times Journal and mailing of
public notice to property owners within onc hundred fifty E£feet
(150') af Cthe Property in accordance with the Town's reguirements,
and following review and recommendation of the Telluxide Historical
and Avrchitectural Review Commission ("H.A.R.C."), the Telliuride
Planning & Zoning Conmission approved with conditions, the Third

Amendment to the San Juan village pUD/Subdivision.

1.4 The following provisions implement and document the amendments
with conditions approved bY +he Planning and yoning Commuission.
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IL . AMSNDMENTS

Paragraph 3.10(B). Pormitted Uses, of the Development Agreement

chall be deleied and replaced with the fcllowing paragraph:

3.10(B). Permitked Uscs. The uses permitted by right
or by review fox specirfic lots within the San Juan Village
p.U.D. / Subdivision shall be: (i} all those uses permitted
by right or on re riew pursuant té the Accommodations Two
7one District (LUC, Section 3-210); and (ii) those uses
which are designated as a "use by right" on Exhibit 1-Use
Summary Table, which is attached to the Amendment to the San
Juaa Village Development Agreement recorded with the Clerk
znd Recorder for San Miguel County in book 568 at page 43,
or any subseqguent amendment of such Exhibit 1-Use Summary
Table {collectively referred LO a3 the "Permikted Uses").
The following exceptions and/or provisions shall apply Co
+he Permitted Uses:

(1) All tourist-related commercial uses which do not
exceed 15% of the allowable principal structural floor area
and which may otherwise occur on any lot in the San Juaun
villags P.U.D. shall be transferred to, and shall occur only
on, the Tfirst floor and/or basements of primary structures
on Lots 1A, 3, 4, or 5; the basement and all floors of lot
6: or any combination thercof. The total square oot area
of commercial use allowed on lots 1A, 3, 4, 5 & & shall not
exceed 13,500 gross sgquare feet. At the time of sala or
construction on any sucn lot, whichever is esarlier, the
Owner shall epecifically designate by recorded instrument
what vortion of said commercial square footage, if any, is
transforred to such lot, a copy of which will be provided Lo
the Town Planning Director.

(2) The primary design charactex of Lots 1A, 3, 4. 5,
and € shall remain residential.

(3) One-family or two-family dwelling units shall be
considered a use by right on “-ots 7, 16 and 17.

(2) Low intensity office use shall be considered a use
by right on the loCs oOv portions of lots in gan Juan Village
that allow commercial uses.

(5) Property management offices use shall be
considered a use by right on Lot 6.

(6) The commercial square foot aves od lot 1A shall be
1imited to a maximum of 1000 square foet. The commarcial
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use allowed on lot 1A shall be limited to low intensity
office use.-

(7) In the event that Dwelling Units and 200 - 1000
square feet of commercial office space 18 developed on LNt
14, the maximum number of Dwelling Units allowad on Lot LB

chall be decreased by one.

(8) In the cvent +halt Accommedations Units and 200 -
500 square feet of commercial office space is developed on
T,ot 1A, the masximum number of Bccommodations Units allowed
on Lot 1A shall be decreased by one.

(8) In the event that Accommodations Units anc¢ 501 -
1000 sgquare feet of commercial office space 1is developed o©n
Lot 1A, the maximum number of Accommedations Units allowed
on Lot 1A shall be decreased by two.

IN WITNESS WHEREOF this Amendment to Develcpment Ag;igment is
sed, ) agreed to, and executed chis SA-day of

DR

LWMJL;Q&LudjLLZiimv/E ro/7/97

i

2 Ao i s
) Town Clerk
L ——

Approved as to [orm: —=F7

sandra Stuller
Town Attorney for the Town of Tellurids

e

Michzael E. Gakdner, Manager

grabe of Colorado

)
)
)

County of San Miguel

SURSCRIEED, SWORN Te AND ACKNOWLEDGELD
Michael E. Gardner, Manager of Bantham, LLC on this

Septembar, o i 7 =
hand and official srnal.
\ z

Witness my
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My commission expires: S [g [ 2000 Notary Public

LANCE J. LEE

MHCE

Stace of XZ,I;?’JIC&Z'WG@)
Maricopa
County of Gen/ MiKEL )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED BEEFORE ME by
Lance J. Lee on this 24 day of Septenber, 1927.

Witness my he hand_and offic dalids seal. /_
ZBUBN SLOTT M. SCHWARTZMAN 5 7//35_4

Netzry Public-Stata of Anzars
MARICOPA couwrv
/e 340 LR D Jue 20,199 Notary Puklic

Nancy % Lee‘l_
ART

Srate of LIPE
MaI:LoO @ 55.
County of Hﬁﬁ/?’iﬁﬂm‘él )

SUBSCRIBED, SWORN TO AND ACKMIOWLEDGED BEFCRE ME by
Mency R. Lee on this 24 day of September, 1837.
Witness my hand znad official =eal /

~ oo /égééi

My commission expires: Notary Public

“OFFICIAL BEAL
SeOTT M, SCHWARTZMAN
-ﬁ Motay PuskoSima of Anzona
Y RAARICOPA COUNTY
My Comm, Exp Jure 28, 1399
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ALLEY MAINTENANCE AGREEMENT

THIS AGREEMENT dated this 21st day of March, 1996 between San Juan
Village Owner’s Association, Inc., a Nonprofit Corporation (heremafter “HOA™) and the
Town of Telluride, a home rule municipality of the State of Colorado (“TOWN?).

RECITALS

1. TOWN is the owner of the following described real property located in the Town of
Telluride:

The Alley, within the San Juan Village P.U.D./Subdivision, Town of
Telluride, Colorado, according to the Plat filed with the clerk and recorder of
San Miguel County on March 21, 1996.

2. As a condition of the TOWN’S approval of the Qan Juan Village P.U.D./Subdivision,
HOA has agreed to sign an alley maintenance agreement.

— NOW, THEREFORE, IN CONSIDERATION of the mutual promises, obligations,
approvals and waivers, as set forth below, the TOWN and HOA, on behalf of itself and
its Jessees, pucsts, invitees, licensees, representatives, execntors, heirs, successors, and
assigns, hereby COVENANT and AGREE as follows:

HOA hereby waives any right OWNER may have to require the TOWN to

a) improve the alley in San Juan Village (The alley in San Juan Village area
marked “alley” on (he Subdivision Plat), or to b) provide surface repair or winter
snow removal of the alley.

SIGNATURES ON FOLLOWING PAGE
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HOA

San Juan Village Owner’s Association, Inc.,
a Nonprofit Corporation

By Mideod € Q—&—J

Michael E. Gardne\;\krcsidcnt

Subseribed and sworn to before me this 21* day of March, 1996, by Michael E. Gardner,
Presicent of San Juan Village Owner’s Association, Inc., a Nonprofit Corporation.

My Commission Expires: /(%5 3’/7 $ _gézé—/ '

: . : WA gy
Notary Public }.'n«.';\“\:-‘%',‘@'l w

TOWN OF TELLURIDE

Bw_JlZ:thagu¥££ti:_. | { :}}Fgm;-I3H ' J?ﬁ

Title:_Direeteoy of Puble Weavkes

‘Town Engineer S

cc:  Building Otficial
.ot and Block Tile

File with County Clerk and Recorder

Document 12
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LANDSCAPE AGREEMENT

THIS LANDSCAPE AGREEMENT is cntered into ﬂ1i?%y of September, 1996,
by and between (he Town of Telluride, 2 home-rule municipality and political subdivision
of the State of Colorado (hereinafter the "Town"), Bantham, LLC, a Colorado limited
liability corporation (hereinaller the "Owner" or “Bantham™), and the San Juan Village
Owners Association, Inc., a Colorado nonprofit corporation, (hereinafter the “ Association™).

I. RECITALS

WHEREAS. Bantham, LLC is the owner of certain real propcrty described as Lots
P, 1A, and 3 through 17, San Juan Village according to the plat recorded with the clerk and
recorder of Sun Miguel County on May 1, 1996 in Plat Book 1 at page 2043 (hereinafier
veferred to as the "Property");

WIIEREAS, The landscape plan for San Juan Village which received final approval
by the Town on May 16, 1996 (thc “Landscape Plan”) conflicts with requirements by the
Town cngineer that all trees must be planted at least ten feet away from any water, sewer or
storm sewer pipes;

WHEREAS, a prohibition of the planting of trees within ten feet of all water, sewer
or storm sewer pipes would eliminate the planting of all trees on the west side of the
Property, in the area to the south ol Lot 7, 8 and 9, and on the east side of Lot 1A;

WIHEREAS, The Town and Owner desire that some trees be planted in the above
described areas;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. The Landscape Plan approved by the Town is hereby amended. Owner shall not be
required to plant trees identified on the Landscape Plan if the trees are within seven feet
of 2 water. sewer or storm sewer line. Owner shall be permitted to plant trees within
five to seven leel of a water, sewer or storm sewer line subject to the conditions set forth
in paragraph 2 below.

5 Owner may plant trees between five and seven feet of the water, sewer or storm sewer
linc at Owner’s risk @s to the destruction or damage o such trees by the Town. In the
event that Town needs (o Tepair, maintain, inspect or replace a water, sewer ov storm
sewer line, and a tree planted by Owner pursuant to the Landscape Plan, on Owner’s
property is between five and seven [eet of an existing water, sewer or storm scwer line,
Owner and Association shall not hold the Town responsible for any damage to such
trees. The Town agrees to usc reasonable care to avoid damaging trees when repairing,
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maintaining, inspecting or replacing a water, sewer storm line pipe. In the event the
Town ot one ol its asents destroys or damages any trees planted by Owner pursuant to
the Landscape Plan, on Owner’s property between five and scven feet of a water pipe,
the Town shall have no obligation to replace or repair such trees, unless agreed pursuant
fo paragraph 3 below.

If the Town, Owner and (he Association all agree that extraordinary measures are
necessary and reasonable to preserve or replace trees planted by Owner pursuant to the
landscape Plan, on Owner’s or Association’s property, within five to seven feet of a
waler. sewer, or storm sewer, the Association, Owner and Town shall reach agreement
reearding the extraordinary measures necded to preserve or replace the trees aftfected.
[.andscaping activity per any such agreement should be calculated and completed per
the trunk formula method form of the Council of Tree and Landscape Appraisers.

L3

4. All provisions of this Landscape Agrecment shall be binding upon and inure to the
henelit of the successors and/or assigns of the parties hereto.

IN WITNESS WHEREOT this Landscape Apreement is agreed to, and executed
this_‘ZjﬂEy ol September, 1996. Ly pige ey 3

LT B
.
i
g - E

TOWN OF TELLURIDE S

\\, i _‘*:;l*:
By: Y ana o d b Qon Attest: /nasy DSJ

22—, | 0 L P
Town/WManager Town Clerk = +s 2 Trds o0 W 000
o R e ey m R b
R = et ;
Approved as to lhm% T Bl :
—r - "4 Veyy i el e N
- Sandra Stuller A et IR AT s

¥

Town Attorney for the Town of Telluride
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BANTHAM, LLEI, a Colorado limited liability company
By: - £,

Michael E. glardner, Manager

State of Colorado )
) s8.
County ol San Miguel )

QUBSCRIBED, SWORN TO AND ACKNOWLEDGED BEFORE Sxy
by Michacl L5, Gardner, Manager of Bantham, LLC on this / &day of Scptember, 19_
WI'TNESS my hand and seal. 17 o,.—" "

My commission cxpires: 5'/9/.2000

o
EZ%&’W‘_’L & # D Bﬂ'/_ )- et o

/N owf' Public

SAN JUAN VILLAGE OWNERS ASSOCTATION, INC., a Colorado nonprofit
corporation

By: . QJJ“‘
Michael @rdnen President

State of Colorado )
) ss.

Counly of San Miguel )

SUBSCRIBED, SWORN TO
by Michael E. Gardner, President of San Juan Village Owners As
day of September, 1996.

My commission cxpires: 5/ 9/2 eoo

Notary/ Publi¢/
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MAINTENANCE AGREEMENT

TINIS MAINTENANCE AGREEMENT is entered into by and between the Town
of Telluride, 2 home-rule municipality and political subdivision of the State of Colorado
(hercinafter the "Town"). and the San Juan Village Owners Association, Inc., a Colorado
nomnprofit corporation, (hereinafter the “ Association™).

I. RECITALS

WHIERIEAS, the Town is the owner of: (i) a certain strip of real property which
includes a portion ol Colorado Avenuc and an area located north of Colorado Avenue and
directly south of Lots, 1A, and 3-9, San Juan Village according to the plat recorded with
{he clerk and recorder of San Miguel County on May 1, 1996 in Plat Book 1 at page 2043
(hereinafter referred to as the "Town Right of Way™); and (ii) Lot OS, San Juan Village
according to the plat recorded with the clerk and recorder of San Miguel County on May
1. 1996 in Plat Book | at page 2043 (hercinafter referred to as “"Lot OS™);

WHERTEAS, Bantham LLC, a Colorado limited liability company (“Bantham™),
landscaped a portion of the Town Right of Way pursuant to the landscape plan for San
Juan Village which received final approval by the Town on May 16, 1996, and was
amended by (he Landscape Agrecment recorded with the clerk and recorder of San
Migucl County on September 23, 1996 in Book 568 at Page 40 (collectively the
—~ “Landscape Plan™);

WHEREAS, Town and Association desire that the Association provide landscape
maintenance lor the landscaped area on the Town Right of Way which was landscaped by
Bantham pursvant to the Landscape Plan (the “[andscaped Area™) and Lot OS;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

I, The Association hereby agrees to provide maintenance to the Landscaped Area
and Lot OS pursuant to the following guidelines:

A. Maintcnance of plants and landscaped areas

1. All plants will be xeric, drought tolerant, native species that require minimal
irrigation, except HARC approved flower beds pursuant to the Landscape
Plan.

The health of all plants will be monitored, on a regular basis with respect to
(ertilization, insect and disease control, pruning, and irrigation.

Native grasses and weeds shall be maintained so that their growth does not
exceed the height of the shrubs, irecs, and plants in the areas. Removal or
weed-wacking of undesirable weeds and grasses are acceptable methods to
maintain problem areas. Pre-emergent weed control and/or chemical sprays
can be used to control undesirable overgrowth.

R

3

4. "Tree and shrub wells, (the area at the base of the plant to the plant’s drip
line) will be cleared of grasses and weeds to allow healthy plant growth.
— 5. Iftrees in the Landscaped area die as a result of the Assaciation’s negligent

maintenance, the Association shall replace dead trees and plants within one
month after turning an undesirable brown/yellow color. Dead plants shall be
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replaced with similar species of plants or more successful native/xeric plants
ol a similar size.

6. Trees & shrubs will be pruned as needed in accordance with Town of
Telluride Tree Ordinance for the health and safety of the public and the
plants.

7. Mulching of al] flower beds and tree and shrub wells, is encouraged to
cnsure healthy growth and for water conservation.

B. Ilrrigation systems

|. Trrigation systems shall be [ully operable and maintained properly for
coverage of the Landscaped Area. Adjustments to irrigation nozzles shall be
made for over spray on streets or sidewalks. Automatic systems shall be
cquipped with time-activated control clocks.

2. Water in the irrigation lines shall be blown out with an air compressor each
full, before winter freeze. Trrigation lines shall be activated apain in the
spring.

1. Standards for irrigation will be in accordance to the Town of Telluride

Waler Conservation Ordinance (chaprer 13.30).
C. Trash removal

[. All landscaped areas will be cleaned of loose trash and debris on a regular

hasis.
&
11. The Association’s obligation lo maintain the Landscaped Area and Lot OS shall N
be limited to the maintcnance of landscaping plantcd by Bantham or the Association. ¥
The Association shall have no obligation to tnaintain the bikepath or any other road, 4 6"
utility or structure in the Landscaped Area. @‘( o\

\
111 The Town hereby agrees to waive the tap fee for the permanent tap to be used{to
irrigate the Landscaped Arca, located on Lot 1A, San Juan Village, according to the plat
recorded with the clerk and recorder of San Miguel County on May ], 1996 in Plat Book
1 at page 2043.

-------

IN WITNESS WHEREOT this Landscape Agreement is agreed to, and’ ézkecxlted"'-,_
1his7_lffclay of Sf&ﬂbcr, 1996. - <7\\-\?') e, e
.: -\\ -‘:- .. .'\r'_"-’:’.\

TOWN OF TELLURIDE Kﬁ A B 1R
N s Lot

By: W Attest: ZM} YCHLELpth Lt
Town Manager ¥ Town Clerk' 3

Approved as to form: _'M—— ,,” . h J 3
Sandra Stuller Bk gy e O
Town Attorey for the Town of Telluride -
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SAN JUAN VILLAGE OWNERS ASSOCIATION, INC., a Colorado nonprofit
corporation

By-ﬂ;&:@d ;o @,_aﬂw

Michael I, Gardner, President

State of Colorado )
) ss.
County of San Miguel)

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED BEFORE ME
by Michael 3. Gardner, President of San Juan Village Owners Association, Inc. on this 20
day of October, 1996.

WITNIESS my hand and seal.

My commission expires: Zg?a% g 2000
Jtfirar JoAeteo I

Notary Pubfjt
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LOTS 1A, 5 & 6, SAN JUAN VILLAGE
DESIGNATION OF COMMERCIAL SQUARE FOOTAGE

L RECITALS

A Bantham, LLC, a Colorado limited liability corporstion (hereinafter "Bantham™) and
the Town of Telluride, a home-rule municipality and political subdivision of the State of
Colorado (hereinafter the "Town"), entered into an Amendment o Development Agreement
Per San Juan Village PUD/Subdivision Amendment #2 for Sen Jusn Village, dated
September 16, 1996, and recorded with the Clerk and Recorder of San Miguel County on
September 23, 1996, in Book 568 et Page 43 (hereinafter referred to as “Qan Juan Village
P.U.D. Amcndment #2), and & Third Amendment to Development Agreement Per San Juan
Village P!_JD!Subdivision Amendment, dated October 8, 1997, and recorded with the Clerk
and Recorder of San Miguel County on October 9, 1997, in Book 588 at Page 42
(hereinafter referred 1o ag “San Juan Village P.U.D. Amendment #3); and;

B. Paragraph 4(B)(1) of the San Juan Village P.U.D. Amendment #2, and paragraph 1
of the San Juan Village P.U.D. Amendment 43 require Bantham to specifically designate by
recorded instrunuent the portion of commercial square footage, if any, of the 13,000
commercial square feet that may be transferred to Lots 1A, 3,4, 5 and 6, San Juan Village.

. TRANSFERS
1. Bantham assigned 730 commercial squere feet to Lot 3, San Juan Village, as recorded
with the Clerk and Recorder of San Miguel County on December 1, 1997 in book 591
at page 70.

9. Bantbam assigned 1156 commercial square fect to Lot 4, San Juan Village, as
recorded with the Clerk and Recorder of San Miguel Comnty on August 11, 1997 in
book 585, pege 185.

3. Pursuant to paragraph 4(BX(1) of the San Juan Village P.U.D. Amendment #2, and
1 1 of the Sax Juan Village P.UD. Amendment #3, Bantham hereby transfers
the remaining San Juan Villags commercial square feet as follows:
a) 1605 commercial square feet to Lot 5, Sen Juan Village:
b) 1000 commercial square feet to Lot 1A, San Juan Village; and

c) 9009 commercial square feet to Lot 6, San Juan Village.

of

Cnty Co

4

092
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Per Sec. 6-314 of LUC, a minor PUD amendment is hereby approved, copsistent with the
request coptained in the attached letter from Jackie Gardner, Esq. dated June 26, 1997.

The amendment consists of an increase in allowable density for Lot 4 of the
PUD/Subdivision from four (4) total units to five (5). The amendment modifies the
specified density limit for Lot 4 contained in the Use Summary Table of the
“Development Agresment for San Juan Village” dated March 21, 1996, and as
subsequently amended.

.

This approval is based on the following {indings of fact:

1) The change is in compliance with the guidelines for minot PUD amendments specified
in Section 6-314 of the LUC, based on the above findings, and the preservation of the
basic intent, character, Uses, and restrictions of the approved final PUD.

2) The change is consistent with the guidelines for minar PUD amendments specified in

Section 6-314 of the LUC, based oo a density increase for the total PUD of
approximately 1.1%, and no curnulative impacts associated with any previous
modification.

gE_\ 0 Lo 7/8/17

Sreven R, Ferris date
Planning Director

attachrnent; 6/26/97 correspondence
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